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No meeting In December

Message From The President

It's that time of year when we realize that yet another year has gone by and wonder where it
went! We feel rushed in our day, pressured to get so much done and so little time to do it all
in. We have great ideas of what to do to improve things in our agency yet so few resources to
work with. Maybe you have fewer employees or a smaller budget that have impacted your
ability to do a quality job. Whatever the situation, for any employer, times are certainly
different than in years past. Add in the holidays and your day can be very long and stressful.
It's easy to become frustrated and negative with things not going the way we’d prefer.
Sometimes we just want to fast forward to January to feel like we have a fresh start with the
hope that things will improve.

As the New Year approaches we consider setting resolutions to do better. But this New Years
may be a very appropriate time to take stock in what we have as well as what we could do
better. We don’t always think of those who are worse off than us, like those who have no job,
nor do we really appreciate what we have. You don’t have to look far to see those who suffer
in some way and really struggle to get through a day, yet they do....and usually without
complaining. When was the last time you really looked around and took in what you have in
your life? If we each took just a few moments out of our day to reflect on that, we would
probably come away with a better appreciation for life. All your troubles would seem small
and the things that really matter would become a priority! That is what the holidays should
be about. Appreciating what we have, no matter how big or how little, helps to keep us
positive about everything else in life! It becomes so much easier to keep things in proper
perspective. So whether you’re stressed at work or dealing with the hustle and bustle of the
holidays, take a few moments, reflect, smile and enjoy! Your day, whether at work or at
home, will have so much more meaning!

I hope you really enjoy your holidays. | wish you and your family a healthy, happy and
meaningful New Year!

it St

Kathleen Scheible, PHR
President,
North Country Human Resources Association
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2010-2011 Meeting Dates

January — June 2011 meeting dates for your calendar. All meetings will be held at the
Watertown Best Western.

Meeting dates Topics
Tuesday, January 18, 2011 (lunch) Technology in the HR Role
Tuesday, February 15, 2011 (lunch) Employer Benefit Plans
Tuesday, March 15, 2011 (lunch) Staffing Services
Tuesday, April 26, 2011 (breakfast) Affirmative Action
Tuesday, May 24, 2011 (breakfast) New Employee Processing and Files

Tuesday, June 7, 2011 (at State Office Building) 5th Annual NCHRA Conference

Welcome to New Board Members

Please welcome Ross Wachowski and April Fallon to the North Country Human Resource
Association Board. As of January 1, 2011 Ross will serve as President-Elect and April will
serve as a general Board Member.

The fiscal year of the NCHRA has been September through August with Board elections
traditionally held in May. After careful review and several discussions over the last year the
Board recommended we change our fiscal year to coincide with the calendar year and add two
more positions to the Board. This was approved by the membership and a special election
was held in November for the two new positions. The current Board members all agreed to
extend their term by one year to help with the transition. Therefore, the next Board elections
will take place November 2011 and there will be multiple positions open at that time.

I would like to thank Jeanne Burnash, Angela Kerry, Jan Macaulay and Kathleen McGraw for
their interest in being nominees for the Board Member position. It's great to have members
who are willing to take an extra step in helping the NCHRA improve and expand. November
2011 will be here before we know it so | hope to see these names on next year’s slate of
nominees again. And thank you to Ross and April for stepping up and helping out in your
respective roles. On behalf of the Board, we welcome you and look forward to working with
you as we continue to grow!




2010-2011 NCHRA Membership -
Get 4 Months FREE

We have changed the fiscal year for the NCHRA to coincide with the calendar starting in 2011.
This gives you 4 free months of membership (a 16 month membership) when you join or
renew this year. The 2010-2011 membership year runs from September 2010 to December
2011. Annual membership dues are payable to NCHRA and mailed to:
NCHRA
PO Box 8302
Watertown NY 13601

A one-year professional membership is $35 and two-year is $60. A one-year associate
membership is $20 and two-year is $35.

Remember: there is a meal price difference for members and non- members so it’s
to your advantage to get your membership in early!

Types of memberships:

PROFESSIONAL MEMBERSHIP: Professional Members shall be limited to (a) those
individuals engaged in Human Resources or Industrial Relations functions; (b) the
teaching, administration or management of Human Resources; (c) individuals who
previously served in those positions.

ASSOCIATE MEMBERSHIP: Individuals who do not meet the qualifications of the
other classes of membership, but who demonstrate a bona fide interest in human
resource management and the mission of the Chapter. Associate members may not
vote or hold office in the Chapter.

STUDENT MEMBERSHIP: Individuals who are actively enrolled in Human Resources
or related programs at the college or University level. Student members may not vote
and may not hold office in the Association. Student members shall be entitled to full
membership without the payment of dues.




N orth Country Human Resources A ssociation Inc.

P.O. Box 8302, Watertown, NY 13601

Society for Human Resource Management (SHRM) Affiliated Professional Chapter #0559
Serving the North Country HR Managers since 1988.
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Professional Member Dues:  $35.00 one year —non refundable if approved - due with your application.
$60.00 two years—non refundable if approved -due with your application.
Associate Member Dues: $20.00 one year —non refundable if approved - due with your application.
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$35.00 two years—non refundableif approved - due with your application.

Membership in NCHRA is contingent upon approval of Board of Directors.
Applicants will receive notification of member ship decision.

Name: (Membership isindividual-not transferabl €)

Home Address:

Phone:

Company:
Address:
Email Address: Company Web Site:
Telephone: Fax:
Title:

Function(s):

Renewal Membership © New Membership Areyou a SHRM member? Yes No
Do you have acertification? SPHR PHR GPHR  Howlong have you been a SHRM member?
How did you hear about the NCHRA?

Internal Use Only

Application / Payment submitted on:

Type of Membership: Professional [J Associate [ Student [J Honorary [
Membership expires: 2011 O 2012 [

Form of Payment: Personal Check (1  Business Check [ Cash [l

Date Board approved:

Date Notification sent:
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Midterm 2010 Elections Change Prospects
for HR-Related Legislation

The article below is an edited version of the following article:

‘http://www.shrm.org/Publications/HRNews/ Pages/El ectionsChangeProspects.asp

With the largest turnover of congressional seats since 1948, the changed political landscape
on Capitol Hill will have a profound impact on workplace-related issues and legislative
proposals. Many of the employment-based proposals championed by Democratic leaders and
organized labor now have virtually no chance to advance in Congress with Republicans seizing
control of the House of Representatives and gaining at least six seats in the Senate in the
November 2010 midterm elections.

Proposed workplace legislation such as the Employee Free Choice Act (H.R. 1409, S. 560), the
Employment Non-Discrimination Act (H.R. 2981) and the Paycheck Fairness Act (S. 3772) now
have little chance of gaining approval in Congress, according to sources familiar with the
issues. President Barack Obama supported these legislative initiatives and had promised
during his 2008 campaign for president that the measures would be enacted.

Instead of focusing on these workplace-related issues, Congress will turn its attention to
looking for ways to stimulate the faltering U.S. economy and revive a weak job market.
Extending tax cuts that were first approved during the presidency of George W. Bush will top
the congressional agenda, according to sources familiar with the issues.

“With their voices, the American people are demanding a new way forward in Washington,”
Rep. John Boehner, R-Ohio, told reporters after election results showed that Republicans will
take control of the House in 2011. “This is not a time for celebration, not when one in 10 of
our fellow citizens are out of work, not when we have buried our children under a mountain of
debt.”

Boehner, who is the House Republican leader, is set to become the next speaker of the House.
Boehner said that he is willing to work with the Obama administration to find common ground
and find ways to generate jobs.

A Repeal of Health Care Reform?

Many of the Republican candidates campaigned on promises to repeal the health care reform
law passed by Congress and signed into law by Obama in March 2010. However, outright
repeal is almost impossible. Because Democrats still will control the Senate and a repeal effort
faces a veto from the president, Republicans won’t be able to rescind the health care reform
law, sources agree. While Republicans will have the majority in the House in 2011, their
numbers still will fall well short of the two-thirds majority needed to override a presidential
veto.

Several sources familiar with the issue say that the Republican majority in the House instead
will concentrate on the regulatory process and could schedule multiple congressional hearings
on the impact and regulation of the health care reform law. Some efforts could be made to
repeal or change unpopular provisions of the law, such as a requirement for businesses to file
1099 tax forms on business transactions of $650 or more and the requirement for individuals
to purchase health insurance coverage or face tax penalties. Still, stiff opposition from Senate
Democrats and the White House will keep these repeal efforts in check, sources say.

Bill Leonard is a senior writer for SHRM. Joanne Deschenaux, J.D., is SHRM'’s senior legal editor.



http://www.shrm.org/Publications/HRNews/Pages/ElectionsChangeProspects.aspx

EEOC Issues Final GI NA Regulations

\mm o mm e The article below is an edited version of the following article: | ________ ,

http://www.shrm.org/L egal | ssues/Federal Resources/ Pages) EEOCFinal GI NA Regul ati ons.aspx
11/9/2010 By Allen Smith

Title 11 of the Genetic Information Nondiscrimination Act (GINA) does not restrict an employer
from receiving genetic information inadvertently after it requests health-related information if
the employer warns employees not to provide genetic information, according to the Equal
Employment Opportunity Commission in final regulations issued Nov. 9, 2010.

Notice

The final rule includes language that a covered entity may use to provide such notice. The
notice may state that GINA “prohibits employers and other entities covered by GINA Title |1
from requesting or requiring genetic information of employees or their family members. In
order to comply with this law, we are asking that you not provide any genetic information
when responding to this request for medical information. ‘Genetic information,” as defined by
GINA, includes an individual’s family medical history, the results of an individual’s or family
member’s genetic tests, the fact that an individual or an individual’s family member sought or
received genetic services, and genetic information of a fetus carried by an individual or an
individual’s family member or an embryo lawfully held by an individual or family member
receiving assistive reproductive services.”

Alternative language may be used as long as individuals are informed that genetic information
should not be provided, the EEOC noted.

The notice may be conveyed verbally if the request for medical information is verbal, the
EEOC added. “We are aware that many businesses, especially small businesses, do not use
forms when requesting medical information, and we do not intend this regulation to change
the practice of making such requests verbally,” it stated.

A warning is mandatory whenever a covered entity requests a health care professional to
conduct an employment-related medical examination on the covered entity’s behalf because
“the covered entity should know that the acquisition of genetic information (e.g., family
medical history) would be likely in the absence of the warning,” the EEOC said.

A covered entity might receive genetic information in connection with an employee’s request
for Family and Medical Leave Act (FMLA) leave. Acquisition of genetic information in such
circumstances will be considered inadvertent if the covered entity affirmatively warned
individuals and health care providers not to provide genetic information. The notice informing
employees and health care providers that they must not provide genetic information, including
family medical history, need not be on the FMLA certification form itself but may be in writing
along with the form.

In addition, GINA recognizes that persons requesting leave to care for a seriously ill family
member under the FMLA will be required to provide family medical history. A covered entity
that receives family medical history under these circumstances would not violate GINA, the
EEOC provided. This exception also applies to an employer that is not covered by the FMLA
but has a policy allowing for the use of leave to care for ill family members, as long as the
policy is applied evenhandedly by requiring all employees seeking leave to provide
documentation about the health condition of the family members.

As for Americans with Disabilities Act documentation that is part of the process of reasonable
accommodation, employers generally should inform individuals that genetic information
should not be provided, the EEOC said.



http://www.shrm.org/LegalIssues/FederalResources/Pages/EEOCFinalGINARegulations.aspx

It’'s good that the EEOC went “into quite a bit of detail about what will be an inadvertent
disclosure,” commented David Fram, director of ADA and EEO training for the National
Employment Law Institute, in a Nov. 9, 2010, interview. Employers might not like having to
include the warning language, but he said it “does give employers a safe harbor, so that’'s
good for employers.”

Wellness Programs

Family medical history and other genetic information may be acquired as part of employer-
provided health or genetic services, including voluntary wellness programs, the regulations
provide.

Title 11 would not be violated when a covered entity offers individuals an inducement for
completing a health risk assessment that includes questions about family medical history or
other genetic information as long as the covered entity identifies those questions and makes
clear that the individual need not answer the questions requesting genetic information to
receive the inducement, the regulations provide.

The biggest question answered by the regulations was how wellness programs would operate
in conjunction with GINA, said Lawrence Lorber, an attorney with Proskauer Rose in
Washington, D.C. The regulations split the difference and allowed financial enhancements with
some limitations, he told SHRM Online.

Genetic Test

In addition, the EEOC clarified what constitutes a genetic test. The regulations noted that tests
for infectious and communicable diseases that may be transmitted through food handling,
complete blood counts, cholesterol tests and liver function tests are not genetic tests.

But genetic tests do include carrier screenings of adults to determine the risk of conditions
such as cystic fibrosis, sickle cell anemia, spinal muscular atrophy and fragile X syndrome in
future offspring; amniocentesis and other evaluations used to determine the presence of
genetic abnormalities in a fetus; newborn screening tests for conditions such as
phenylketonuria; DNA testing that reveals family relationships such as paternity; and DNA
testing that determines the presence of genetic markers associated with ancestry.

No Disparate Impact Claim

Claims of harassment on the basis of genetic information may be brought, the EEOC provided.
But it noted that neither the statute nor the final regulations create a cause of action for
disparate impact. Section 208 of GINA specifically prohibits such actions and establishes the
Genetic Nondiscrimination Study Commission to examine the developing science of genetics
and recommend to Congress whether to provide a disparate impact cause of action under
GINA. The commission is scheduled to begin its work on May 21, 2014.

It makes sense that there would be no disparate impact claims under Title 1l of GINA, Fram
remarked.

Supervisor Questions

Fram was impressed by the amount of detail in the final rule and the balance the agency
struck. But Fram wished that there were more detail in the final regulations on what a
supervisor can say when an employee’s family member is sick.

A casual question such as “How’s your son feeling today?” would not violate the law. But Fram
said it’s still a gray area as to how much more a supervisor might ask when a supervisor is
inquiring, not to get genetic information, but because the supervisor cares.

Allen Smith, J.D., is SHRM’s manager of workplace law content.
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There have been significant changes to the federal child labor rules?

In an effort to ensure the safety of workers under age 18 while expanding their opportunities for
employment in non-hazardous jobs, the U.S. Department of Labor revised the child labor provisions of
the Fair Labor Standards Act (FLSA) on July 19, 2010. According to the Department of Labor, the new
rules are “...the most ambitious and far-reaching revisions to the child labor regulations in the last 30
years...”

The FLSA'’s child labor regulations address the permissible and prohibited occupations that minors may
perform as well as the maximum number of hours that can be worked per day and per work when
school is in session and during vacations. In some cases, the rules vary based on the minor’s age and
the type of work involved.

e Clarifies that an occupation must specifically be included in the FLSA’s “permitted” occupations
list in order for 14 and 15-year olds to be able to perform such work. The regulations state that
“If a task is not specifically permitted, it is prohibited.”

e Removes the provision that limited the employment of 14 and 15-year olds to jobs in retail, food
service, and gasoline service establishments to allow work to be performed in other safe
industries, such as advertising, banking, and information technology;

e Prohibits 14 and 15-year olds from peddling, non-charitable door-to-door sales, or acting as
“sign wavers” unless performed directly in front of the employer’s premises;

e Requires lifeguards at traditional swimming pools and water parks to be at least 15 years of age
and properly trained and certified;

e Prohibits minors under age 16 from working as dispatchers on elevated water slides or as
lifeguards at natural swimming facilities (e.g., lakes, ocean beaches, rivers);

e Prohibits minors under age 18 from riding as passengers on forklifts, operating balers designed
or used for non-paper products, or operating power-driven chain saws;

e Permits 16 and 17-year olds to operate, under specified conditions, portable countertop food
mixers and power-driven pizza dough rollers;

e Allows minors to load and unload hand tools and personal items from motor vehicles when such
items will be used by the minor at the job site;

e Clarifies that employers no longer have to use a calendar week when determining how many
hours a minor works during the week. Employers may use their own specified workweek for
determining compliance (the employer must use the same workweek as it uses for determining
if employees are due overtime); and

e Clarifies that the three-hour limit that 14 and 15-year olds are allowed to work on school days
includes Fridays.




In addition to the federal child labor rules, employers must also comply with the applicable state labor
regulations that apply to minors. When federal and state regulations differ, employers must abide by
the more restrictive regulation (i.e., the one that is most protective of the minor).

Employers that violate the child labor regulations can be fined up to a maximum of $11,000 per
employee subjected to the violation. The fine increases to a maximum of $50,000 when the violation
causes death or serious injury to a minor. If the violation is repeated or willful, the fine may be
doubled up to $100,000.

This HR eNews is not intended to render legal advice but is meant for general informational purposes
only.

If you have questions, contact HR One's Human Resource Hot Line at 1.800.457.8829.
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It's time for employers with calendar year group health plans to provide a CHIPRA notice to all
employees?

The Children's Health Insurance Program Reauthorization Act of 2009 (CHIPRA) granted each state the
option of allowing Medicaid and CHIP eligible individuals to purchase qualified employer coverage
through a premium assistance subsidy in lieu of enrolling in Medicaid or CHIP. New York is one of the
40 states offering this option.

CHIPRA requires employers that offer group health plan coverage in these 40 states to make employees
aware of the premium assistance that may be available to them. Covered employers must provide the
notice to all employees, regardless of the employee’s enrollment status in the group health plan, as well
as to COBRA qualified beneficiaries. Attached is the Department of Labor’'s CHIPRA model notice that

<http://peopletopayroll.com/pdf/413.pdf> .

Covered employers must provide the CHIPRA model notice to all employees on an annual basis starting
with the plan’s first plan year that begins after May 1, 2010. This means that employers with calendar
year plans must provide the notice by January 1, 2011.

Although the CHIPRA notice must be its own separate document, it can be provided to employees with
other insurance or open enrollment materials or in the plan’s summary plan description (SPD).

Failure to comply with CHIPRA’s notice and disclosure requirements can result in civil penalties and
excise taxes of up to $100 per day.

This HR eNews is not intended to render legal advice but is meant for general informational purposes
only.

If you have questions, contact HR One's Human Resource Hot Line at 1.800.457.8829.
10
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VIOLENCE IN THE WORKPLACE

As companies continue to cut their labor forces and
reduce wages and benefits for current employees in an
effort to survive the economic recession, they should be
aware of the increased threat of workplace violence. A
grim reminder of this reality occurred on the morning of
August 3, 2010 when Omar Thornton, an employee at

a beer distribution company, allegedly killed eight co-
workers before killing himself. Mr. Thornton, a member
of the International Brotherhood of Teamsters Local 1035
in South Windsor, Connecticut, was scheduled to attend
a meeting that morning with union representatives and
management regarding potential disciplinary issue. He
arrived at the meeting allegedly armed with a gun and
proceeded to kill eight people, including the Local 1035
president.

Unfortunately, this story is not unique. In fact, according
to the United States Occupational Safety and Health
Administration (“OSHA”), approximately two million
workers are victims of workplace violence each year and
homicide is the fourth-leading cause of fatal occupational
injury in the United States. The incidence of non-fatal
workplace violence is even more alarming. According

to the Bureau of Labor Statistics Census of Fatal
Occupational Injuries, in 2007 there were 16,840 non-fatal
assaults and violent acts in the workplace.

This article outlines typical causes of workplace violence,
an employer’s duty to prevent workplace violence,an
employer’s potential liability for workplace violence and
preventative measures employers can implement.

What is Workplace Violence?

The National Institute for Occupational Safety and Health
defines workplace violence as physical assaults and
threats of assaults, including bullying, of other persons at
work. The New York State Department of Labor defines
workplace violence as “any physical assault, threatening
behavior or verbal abuse occurring in the work setting.”

What Causes Workplace Violence?

The Society for Human Resource Management conducted
three different surveys to determine the primary cause

of workplace violence. All three surveys indicated that
personality conflict was the number one motivating factor
for workplace violence (51 % in 2003; 55% in 1999 and
61% in 1996). Personal relationship problems were tied
with emotional or mental illness as the next highest cause.

Does an Employer Have a Legal Obligation
to Prevent Workplace Violence?

Currently, there is no federal or state law that expressly
prohibits workplace violence for private sector employees.
However, under OSHA's general duty clause, employers
are required to provide a work environment that is “free
from recognized hazards that are causing or are likely

to cause death or serious physical harm to employees.”
Arguably this covers workplace violence, although

there are no OSHA regulations specifically dealing with
workplace violence. Nonetheless, OSHA has publicly
recognized that workplace violence is a serious safety
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concern and has dedicated a substantial portion of its
website to addressing the issue. The same general duty to
protect the health and safety of employees is contained in
New York Labor Law § 200.

Additionally, New York Labor Law § 27-a(3) requires
certain public employers to “furnish to each of its
employees, employment and a place of employment ...
which will provide reasonable and adequate protection
to the lives, safety or health of its employees.” This
law, however, applies only to “the state, any political
subdivision of the state, a public authority or any other
governmental agency or instrumentality thereof.” To
comply with the law, affected public employers with at
least 20 full time permanent employees must develop
and implement a written workplace violence prevention
program.

Are Employers Liable for Violence in the
Workplace?

They could be. Public employers may be liable under
New York Labor Law § 27-a(3) as outlined above.
Liability for private sector employers is less clear. This is
because although an employer could be subject to OSHA
fines under the general duty clause, no single federal law
holds private employers liable for workplace violence.
Of course, a creative plaintiff’s attorney could always
assert various legal theories to support such a claim.

For example, employers may be held vicariously liable
under the legal doctrines of vicarious liability, respondeat
superior or negligent hiring.

Additionally, state legislatures have attempted to pass the
New York Health Workplace Bill, a law that, if enacted,

would prohibit not only workplace violence, but bullying
as well. Should the Bill become law in its current form,
workers who can show they were subjected to workplace
violence, including verbal abuse, threats or even work
sabotage, can seek damages for lost wages, medical
expenses, emotional distress and punitive damages. On
May 12,2010 the New York State Senate passed its
version of the Bill, S1823B, by a non-partisan majority
vote of 45-16. However, on June 8, 2010 the New York
State Assembly placed the Bill on hold. Thus, for now,
employers remain insulated from such liability but should
remain watchful of this Bill as the 2011-2012 state
legislative session begins.

What Can Employers do to Help Prevent
Workplace Violence?

Obviously there is no foolproof way for employers to
prevent workplace violence. They can however, take
certain preventative measures to help reduce the risk.
Training is critical. Train supervisors and employees how
to recognize signs that an employee might be on the verge
of violence. Train employees on how to avoid or defuse
potentially violent situations and to alert supervisors or
security if there is an incident, no matter how minor.
Educate employees regarding what conduct is not
acceptable at work and what to do if they witness or are
the victim of workplace violence.

Develop a zero-tolerance policy against workplace
violence. Such a policy should be incorporated into

the employee handbook and should include reporting
procedures for personnel who witness and are subjected to
workplace violence.
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